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MEETING OF THE 

VIRGINIA CRIMINAL SENTENCING COMMISSION 

June 1, 10:00 a.m. 

Richard P. Kern Memorial Conference Room 

Virginia Supreme Court Building 

Fifth Floor 

Video-conferencing via Zoom

AGENDA 

I. Approval of Minutes from Last Commission Meeting 

Judge Edward L. Hogshire (Ret.), Chairman 

II. Virginia State Crime Commissionôs Pre-Trial Data Project ïPreliminary Findings 

Kristen Howard, Director 

Christina Arrington, Chief Methodologist 

Virginia State Crime Commission 

III. Data Sources for Future Projects ïUpdate from Subcommittee 

Judge Steven C. Frucci, Subcommittee Chair 

IV. Follow-Up Issues related to 2020 Legislation 

Meredith Farrar -Owens, Director 

Jody Fridley, Deputy Director 

V. Fee Waivers for Training and Manuals 

Jody Fridley, Deputy Director 

VI. Miscellaneous Items 

Meredith Farrar -Owens, Director
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Follow -Up Issues related to

2020 Legislation

VIRGINIA CRIMINAL 

SENTENCING COMMISSION

Å June 1, 2020



HB 35 

Juvenile offenders; eligibility for parole. 

Introduced by: Joseph C. Lindsey

SUMMARY AS PASSED: 

Provides that certain persons will be eligible for parole, specifically:

Å Any person sentenced to a term of life imprisonment for a felony/felonies 

committed while that person was a juvenile and who has served at least 

20 years, and 

Å Any person who has active sentences totaling more than 20 years for a 

felony/felonies committed while that person was a juvenile and who has 

served at least 20 years. 

RESULT:

02/24/20 Acts of Assembly-Chapter 2 (effective 7/1/20)
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See also

HB 250 (Watts)

SB 103 (Marsden)



SB 793 

Parole; exception to limitation on the application of parole statutes. 

Introduced by: Jennifer L. McClellan

SUMMARY AS PASSED:

Provides that an incarcerated person is eligible for parole if:

Å He was sentenced by a jury prior to the date of the Supreme Court of Virginia 

decision in Fishback v. Commonwealth, 260 Va. 104 (June 9, 2000), in which 

the Court held that a jury should be instructed on the fact that parole had 

been abolished as of 1/1/95. 

RESULT:

04/22/20 Emergency clause added by Governor's recommendation

04/22/20 Governor's recommendation adopted

04/22/20 Senate: Signed by President as reenrolled

04/22/20 House: Signed by Speaker as reenrolled

04/22/20 Acts of Assembly-Chapter 1272 (effective 4/22/20)
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See also

HB 33 (Lindsey)

HB 996 (Lindsey)

SB 821 (Morrissey)



Â HB35 and SB793 apply to offenders sentenced under truth-in-

sentencing provisions.

Â Both bills allow certain inmates to be considered for 

discretionary parole, meaning that they may not serve a minimum 

of 85% as they otherwise would be required to do under truth-in-

sentencing. 

Â Does the Commission wish to collect data on the time served                         

by individuals granted parole release under the provisions of 

HB35 or SB793?

HB35 and SB793

2020 General Assembly
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HB 972 

Decriminalization of possession of marijuana; felony distribution threshold. 

Introduced by: Charniele Herring

SUMMARY AS PASSED: 

Å Decriminalizes simple marijuana possession and provides a civil penalty of no 

more than $25 (no court costs shall be assessed); 

Å Specifies that a person's criminal history record information shall not include 

records of any charges or judgments for possession of marijuana and such 

records shall not be reported to the Central Criminal Records Exchange; 

Å Increases the quantity at which distribution of marijuana becomes a felony                          

(from more than ½ ounce to more than 1 ounce); and 

Å Creates a rebuttable presumption that a person who possesses no more than                      

1 ounce of marijuana possesses it for personal use. 

RESULT:

04/22/20 Governor's recommendation adopted in-part

04/29/20 Reenrolled Bill communicated to Governor on April 29, 2020

05/21/20 Approved by Governor-Chapter 1285 (effective 7/1/20)
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See also

HB 265 (Heretick)

HB 301 (Levine)

HB 481 (Kory)

SB 2 (Ebbin)



Changes in Statutory Penalties and Weighting of Prior Offenses

The guidelines use the current statutory penalty structure to capture 

the seriousness of prior offense behavior. The current penalty 

structure was selected as the proxy because it provided a standardized 

way of measuring prior record (i.e., the same crime is given the same 

weight on the guidelines, no matter when or where committed). 

Elements of the offense are often critical for determining the current 

penalty structure because they are specified in the statutory language 

(e.g., quantity of the drug, age of victim, use of a weapon, value of a theft) 

and, where documentation of such element exists, the penalty structure is 

assigned based on those elements and scored on the guidelines. 

As a result of 2020 legislation, a prior felony conviction involving an 

amount of marijuana of more than ½ ounce up to 1 ounce would be 

weighted as a misdemeanor on the guidelines (based on the penalty 

structure as of 7/1/20). 

When quantity details related to a prior marijuana distribution 

offense are missing or unclear, the prior record offense is scored                      

at the lower statutory penalty.
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Potential Impact of the Rebuttable Presumption (7/1/20)

Commission staff seek input from members as to the potential 

impact, if any, of the rebuttable presumption on the scoring of 

prior marijuana distribution offenses.

If the quantity for a prior marijuana distribution was known to be 

more than ½ ounce up to 1 ounce, could an attorney argue the 

amount was for personal use and the offense should not be 

scored as distribution on the guidelines?

How does the Commission wish staff to respond to this                

question?
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Draft Letter to Circuit Court Judges 

Regarding Larceny & Marijuana 

Threshold Changes
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Larceny

Marijuana



Esther J. Windmueller

Fee Waivers for Training Seminars and Guidelines Manuals

- Status Report -

June 1, 2020

VIRGINIA CRIMINAL 

SENTENCING COMMISSION



Â In June 2019, the Commission approved the allocation of $3,000 for 

one year to provide fee waivers for court-appointed attorneys who 

meet specified criteria.

ÂApplications for fee waivers were to be evaluated based on:

ǒPercentage of the applicantôs practice focusing on indigent 

defense cases, and  

ǒFinancial need of applicant (especially  for new or solo 

practitioners).

Esther J. Windmueller Fee Waiver Program
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Fee Waiver Application
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Application for Fee Waiver  

Approved by Commission 
(September 2015)


